—

O 00 9 N W WN

10

12
13

14
15
16

17

18
19
20
21
22
23

LC 37 0890ERS

offers the following

substitute to SB 169:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 7 of Title 19 of the Official Code of Georgia Annotated, relating to the
parent and child rél'ationship generally, so as to provide for a short title; to provide for
definitions; to provide that it shall be unlawful for any person or entity to intentionally or
knowingly create or attempt to create an in vitro human embryo by any means other than
fertilization of a human egg by a human sperm; to provide for standards for physicians and
facilities performing in vitro fertilizations; to provide the right for entities not to participate
in healthcare services that violate conscience; to provide for judicial standards; to provide
for related matters; to provide an effective date; to repeal conflicting laws; and for other

purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
This Act shall be known and may be cited as the "Ethical Treatment of Human Embryos
Act."

SECTION 2.
Chapter 7 of Title 19 of the Official Code of Georgia Annotated, related to the parent and

child relationship generally, is amended by adding a new article to read as follows:
"ARTICLE 4
19-7-60.

For purposes of this article, the term:

(1) 'Donor' means an individual from whose body gametes were obtained, or an

individual from whose body cells or tissues were obtained for the purpose of creating

gametes or human embryos, whether for valuable consideration or not.

(2) 'Gamete' means an egg (oocyte) or sperm.
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(3) 'Human embryo’ means an organism with a human or predominantly human genetic

constitution from the single-celled stage to approximately eight weeks development that

is derived by fertilization (in vitro or in utero), parthenogenesis, cloning (somatic cell

nuclear transfer), or any other means from one or more human gametes or human diploid

cells.

(4) 'In vitro' means outside the human body.
(5) 'In vitro fertilization' means the formation of a human embryo outside the human

body by union of human egg(s) with human sperm.

(6) 'In vitro human embryo' means a human embryo created outside the human body.

(7) ‘Transfer' means the placement of a human embryo into the body of a woman.

(8) 'Valuable consideration' means financial gain or advantage, including cash, in-kind

payments, reimbursement for any costs incurred in_connection with the removal,

processing, disposal,_preservation, quality control, storage, transfer, or donation of

human gametes, including lost wages of the donor, as well as any other consideration.

19-7-61.

(a) It shall be unlawful for any person or entity to intentionally or knowingly create or

attempt to create an in vitro human embryo by any means other than fertilization of a
human egg bv a human sperm.

(b) The creation of an in vitro human embryo shall be solely for the purpose of initiating

a human pregnancy by means of transfer to the uterus of a human female for the treatment

of human_infertility. No person or entity shall intentionally or knowingly transfer or

attempt to transfer an embryo into a human uterus that is not the product of fertilization of

a human egg by a human sperm.

19-7-62.

No person or entity shall give or receive valuable consideration, offer to give or receive

valuable consideration, or advertise for the giving or receiving of valuable consideration

for the provision of Min vitro human embryos. This Code section shall not apply
to regulate or prohibit the procurement of gametes for the treatment of infertility being
experienced by the patient from whom the gametes are being derived.

19-7-63.
The in vitro human embryo shall be given an identification by the facility for use within

the medical facility. Records shall be maintained that identify the donors associated with

the in vitro human embryo, and the confidentiality of such records shall be maintained as

required by law,
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19-7-64.

(a) A living in vitro human embryo is a biological human being who is not the property

of any person or entity. The fertility physician and the medical facility that employs the

physician owe a high duty of care to the living in vitro human embrvo. Anv contractual

provision identifying the living in vitro embryo as the property of any party shall be nul}

and void. The in vitro human embryo shall not be intentionally destroyed for any purpose
t

by any person or entity or through the actions of such person or entity.

(b)_An in vitro human embryo that_ fails to show any sign of life over a 36 hour period

AN

outside a state of cryopreservation shall be considered no longer living.

17 -65. -

7
a) FoNpurposes\qf this Code section, the term:

1) 'Conssjence' meang r€ligious, moral, or ethical principles.

2) 'Health ba ans_any phase of patient mfedical care, treatment, or

procedure, in patient referfal, counseling, therapy, testing
diagnosis ibin g, dispensing, or administering
any dg¥ice, drug, or medicavppssurg Q PRcare, treatment, or proced e.'

X paricipste' means orCounshagsiek, provide, perforasgist i, refer fof admit for
purp ose arrange for

the paymen?Q part, any hea¥th care service or an @ uch service.

_(b) Anvy‘person.employey/ or entity, whether Pyblic or private, has the right not to

participate in, and nd\person, emplover, or entity, whesfer public or private, shal\be

required to particip :,gﬁz_u health care service that 't
emplover, or en ‘@- blic or private, shll be held civ
dxscnmmatc

Qrin any wa

prejudiced oxdamaged bec

v ical facilities meetigf the standards»f the American Socie i
sts shall cause the
ertilizationy ghuman embryo, A person who n the creation of in vitro
human emb u@.- ractice medicine in this
state and sha]]roductive technolog

in conformity with the Mandards established’by the American Society for Reproductive

Medicine or the American Cyllege of Obstetricians and Gynecologists.
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In the interest of reducing the risk of complicatiop

N "
in vitro humn embryos, including t preterm birth associatdd
multiple gestatio. -- -M: I fertilizatio
NG embryos created in 2 sirSeyecle to the number to be
2&n embryos created in a sifiecyele to the number to Be

19-7-67.

eggs OF adopted embpyo

i begive treatprt ing donated
- Xfenswo donsted eggs or two adopted effors
person orntity shall transfer moretian.two donated eggs or two adopted
wént cycle, regardless gffthe woman's ag®at the time of transfe

procedure used.

19-7-68.

In disputes arising between any parties regarding the in vitro human embryo, the judicial
standard for resolving such disputes shall be the best interest of the in vitro human embryo.

19-7-69.

All facilities providing assisted reproductive technologijes shall, at least 24 hours prior to

es, provide patie iNpformed consent asrequired

by law g obtain a signed disclosu .‘.m_ nce. In addition to
) tes the infgrmed consent
materials shall stat - as well
as their le human embryos that

wereAfot transferred dug to ei ertility patient's death, divorce, abandonment, or

.
obtalnin ignedContractfor servi

dispute over the custody of the in vitro human embryo.
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19-7-71,

Notwithstanding any other provision of this article to the Sontrary, nothing in this article
7

19-7-72.

(a) Any person or entity that violates any provision of this article and derives a pecuniary

gain from such violation shall be fined not less than $500.00 nor more than $1.,000.00,

(b)_Any violation of this article shall constitute unprofessional conduct pursuant to Code

Section 43-34-37 and shall result in _sanctions increasing in severity from censure to

temporary suspension of license to permanent revocation of license.

{c)_Any violation of this article may be the basis for denying an application for, denying
an application for the renewal of, or revoking any license, permit, certificate, or any other

form of permission required to practice or engage in a trade, occupation, or profession.

(d) Any violation of this article by an individual in the employ and under the auspices of
a licensed health care facility to which the management of said facility consents, knows,

or should know may be the basis for denying an application for, denving an application for

the renewal of, temporarily suspending, or permanently revoking any operational license,

permit, certificate, or any other form of permission required to operate a medical or health
care facility.”

SECTION 3.
This Act shail become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 4.

All laws and parts of laws in conflict with this Act are repealed.



